Flash fiscal / Tax flash

Novas taxas gerais de IRS declaradas nao inconstitucionais

New marginal tax rates confirmed to be constitutional

Através do Acordao n.° 399/10, o Tribunal
Constitucional declarou a nao inconstitucionalidade
das alteracoes as taxas gerais de IRS, introduzidas pela
Lein° 11/2010, de 15 de Junho e pela Lei n® 12-A/2010
de 30 de Junho.

A Lein® 11/2010, de 15 de Junho criou um escalao
adicional de tributacao para rendimentos anuais
superiores a 150.000 Euros com tributacao a taxa de
imposto de 45%, aplicavel aos rendimentos obtidos
entre os anos de 2010 e 2013, inclusive. Por sua vez, a
Lein° 12-A/2010 de 30 de Junho introduziu um
aumento ponderado das taxas gerais de IRS, as quais
passaram a variar entre 11.08% e 45.88%, no ano de
2010.

O Tribunal Constitucional considera as referidas
alteracoOes constitucionalmente legitimas, uma vez que
o fim que prosseguem, i.e., a obtencao de receita fiscal
para fins de equilibrio das contas publicas, tem caracter
urgente e premente no combate ao défice e a divida
publica, nao pondo em causa o principio da confianca.

.

In Judgement n.° 399/10, the Portuguese
Constitutional Court has confirmed the
constitutionality of the changes to the marginal
personal income tax rates, introduced by Law n°
11/2010, of 15 June and by Law n® 12-A/2010 of 30
June.

Law 11/2010 of 15 June created an additional tax
bracket, for annual income higher than EUR 150.000,
taxed at the rate of 45%. Law 12-A/2010 of 30 June
increased all the marginal tax rates, applicable to the
2010 tax year and which vary between 11.08% and
45.88%.

The Constitutional Court considers the referred
changes constitutionally legitimate as their purpose,
i.e., the collection of tax revenue, is urgent and
essential for the combat against the public deficit and
the public debt and do not jeopardise the principle of
certainty.
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