Flash fiscal

Reembolso de IVA pago sobre ofertas

PrICEWATERHOUSE(COPERS

Um  Acorddo  recente  do Supremo  Tribunal
Adrninistrativa considerou que a limitaci3o do conceito
de “pequenc wvalor® estabelecido por Circular da
Administracdo Fiscal para efeitos de ndo sujeicio a
I'VA das ofettas (ofertas cujo wvalor unitdario nao
ultrapasse Euros 14 96, e cujo valar anual, em termos
globais, ndo exceda o5 511000 do volume de negdcios
do  exercicio  anterior) & inconstitucional. Em
conformidade, o Tribunal condenou o Estado
portugués a reembolsar o imposto pago acrescido de
juros indernnizatdrios.

Embora esta decis3c seja pontual, constitui um
precedente que podera ser Ofil para outras empresas
onde se verifigue a mesma situacio. Meste sentido,
ternos uma equipa que poderd avaliar no caso
concreto as possibilidades de reembolso do imposto

pago.

A recent judgement of the Supreme Administrative
Court has considered that the limitation of the concept
of “small amount™ established by Tax Ruling of the
FPortuguese Tax Authorities in arder not to subject gifts
to VAT (gifts with unit value limited to Euros 14 86 and
with a total annual value not exceeding 511000 of the
revenue of the previous year) is unconstitutional.
Accordingly, the Court has condemned the Portuguese
State to reimburse the tax levied plus compensatory
interest.

Although this decision refers to a specific case, it sets a
precedent that may be useful to other companies
relating to which the same situation occurs. In this
context, we have a tax consultancy group that may
analyse in each case the possibilities to request the
refund of stamp duty paid.
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