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IVA — sede e sucursal /
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A Administragao Fiscal tem entendido que, para efeitos de IVA, Sedes &
Sucursal em paises distintos constituem entidades diferentes, pelo que a
‘prestacho de servicos” entre elas esta sujsita a liquidacao de VA Aguele
entendimento & penakzante nas operagdes entre bancos, seguradoras e
outras enbdades que nao deduzem a totalidade do VA suportado

O Trnobunal de Justicea das Comunidades Europeias veio agora decidir que,
para efeitos de VA, a Sede e a sucursal de uma sociedade ndo residents
devem ser consideradas a mesma entidade, pelo que a prestagdo de servigos
artre sade & sucursal, incluindo a imputacas por parte da sede de encargos
gerais de administracas 4 sucursal, & uma operacan ndo sujelta a VA (Caso
FCE Bank, Acordao de 23 de Margo de 2006, Processo C-210/04)

2 Acdrdao pode ser consultado em wwaw inforfisco pt
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According to the current understanding of the Portuguese tax authoribes,
enterprises and respactive branches established in different countries shold
be treated as differant entities for VAT purposes Thus, services renderad
between them should be considered as transactions subject to VAT, Such
understanding 15 specially burdensome in the case of transachons carmed out
between bDanks, insurance companies and other companies that cannct
deduct the otal VAT amount paid

The European Court of Justice has recently pronounced on this matter
Accardingly, a fixad establishment, which is not a legal entity distinet fram the
company of which it forms part, established in another Member State, should
not be treated as a taxable person Thus, services supplied between them,
including the costs allocated to the branch in respect of general administrabon
and overhead costs, should not be lable to VAT (Case FCE Bank
Judgement of 23 March 2006, Case C-Z1004).

A link o the Judgment of the Court is available at waww inforfisco pt




