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Amending Budget 2012

Personal Income Tax - Non 
habitual tax resident regime

It is changed the non habitual tax 
resident regime, in the following 
aspects: 

15 May 2012

The Law 20/2012, from 14 May 
2012 approves amendments to 

Special Rules

PIT and CIT taxpayers that have, an 
agricultural, forestry or livestock 
activity, may concentrate all of 2012 
tax payments on account (PIT) or all 
payments on account regarding the 

• Taxpayers who qualify as tax 
residents in Portugal for 2012 and 
following years, must require the 
application of the regime until 31 
March, inclusive, of the year 
following the year in which they 
became tax resident in Portugal;

the Law 64-B/2011, from 30 
December (Budget Law for 
2012), namely regarding tax 
matters.

This tax flash summarizes the 
main tax measures.

p y g g
tax period beginning at, or after, 1 
January 2012 (CIT), in a single 
payment to be made until 20 
December (PIT) or 15 December 
(CIT).

A PIT or CIT taxpayer is considered 
as having as main purpose an 

• This new deadline is not applicable 
to taxpayers who became tax 
resident in Portugal until 31 
December 2011, and have 
requested the application of this 
regime until the date of the 
publication of this law;

as having as main purpose an 
agricultural, forestry or livestock 
activity when, in the previous year, 
income derived from these activities 
represented at least, half of their 
turnover.

Real Estate Taxes

• This regime is applicable for 10 
years, and is not renewable.

Corporate Income Tax

The exemption of filing of the tax 
return “Modelo 22” is now restricted 

The increased Real Estate Tax (RET) 
rate of 7.5%, applicable to real estate 
held by entities resident in 
blacklisted jurisdictions, is no longer 
applicable if such real estate is held 
by individuals resident in such 
jurisdictions. The new rule is 

to entities exempt from CIT under 
article 9 of the CIT Code (eg. State 
and Autonomous Regions, 
municipalities, its associations and 
Social Security institutions) and to 
non-resident entities that only 
obtain exempt income.

j
applicable from 2011 (payable in 
2012) onwards.

The increased Real Estate Transfer 
Tax (RETT) rate of 10% applicable 
to real estate acquired by entities 
resident in blacklisted jurisdictions 
is no longer applicable if such real is no longer applicable if such real 
estate is acquired by individuals 
resident in such jurisdictions.



Social SecuritySocial Security

Amending Budget 2012

For the purpose of establishing the 
contributions basis, the relevant 
income for self-employed workers 
who develop their activity in hotels, 
restaurants, or similar activities, is 
determined by the 20% coefficient, 
and not by the 70% coefficient.

The Social Security Contributions 
Code was changed, in respect to the 
regime related to employment 
incentives, by establishing 
exemptions or payment deferrals of 
social security contributions. For 
this purpose, it is established a new 

The “activity value” return will be 
submitted by the self employed 
workers as an annex to Model 3 (PIT 
return). When the self-employed 
workers are entitled to a subsidy (in 
case of cease of activity), the 
“activity value” return will be 

administrative procedure.

Self-employed workers who are 
considered economically dependent 
of only one entity can benefit from 
unemployment protection. The 
contributions made by the 
contracting entities will finance this 

submitted with the subsidy request 
(if this situation occurs prior to the 
Model 3 deadline submission).

The self employed workers can 
request the re-evaluation of the 
respective contribution basis, if their 
income significantly change, in a 

benefit.

The first registration for the self-
employed workers regime will only  
take place on the 1st day of 
November of the year following the 
beginning of activity, and not on the 
1st day of October.

minimum period of 3 consecutive 
months. This request will only be 
accepted if submitted with a 
certificate issued by the tax 
authorities.

The authorization for the payment 
of debts in installments to the social 

i h i i d h

Ceasing activity in the first 12 
months, suspends the deadline for 
the first registration with the social 
security authorities. This suspension 
will cease on the 1st day of the 
month when the individual restarts 
the activity, within 12 months after 
h f i i security authorities, and the 

exemption or reduction of interest is 
also allowed in case of revitalization 
processes.

Contributions made in excess shall 
be reimbursed to the employer and 
employee through a request or 
h h i  b  

the cease of activity.

In respect of the first registration, it 
is only considered one period of 
12 months in respect to activities 
included in the same code of 
Portuguese Classification of 
Economic Activities by Activity 
S  (CAE)  i  h   d  f through compensation by 

authorities. This reimbursement 
may be made in cash or through 
compensation. This type of 
situations should be notified to the 
entities involved if detected by 
authorities.

Sectors (CAE) or in the same code of 
the activities list, as per article 151 of 
the Personal Income Tax Code. Also 
for this purpose, it is taken into 
consideration the registration made 
with the tax authorities.
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Tax LitigationExcise Duties

Amending Budget 2012

A tax penalty between Euro 500 and 
Euro 10 000 will be due if entities to 
which were allocated profits of 
entities that are resident for tax 
purposes in off-shores fail to submit 
the tax file within the term 
established by the AT.

The minimum values of the excise 
duties rates on electricity to be 
applicable in the Mainland and in 
the Island of São Miguel, in the 
Azores Archipelagos, will increase 
from Euro 0 to 0.50.

T  B fi
If requested by the general-director 
of taxes and customs or the 
Directive Council of the Social 
Security, banks/financial 
institutions will be required to 
provide, at any time, information 
about payments made through 

Tax Benefits

The PIT and CIT exemption 
applicable to income paid by 
financial institutions established in 
the tax free zone (Madeira), 
regarding financing operations of 
their liabilities, to entities 

credit and debit cards 
by taxpayers that receive 
self-employment income and 
income subject to corporate income 
tax, without identifying the entity 
that holds the credit or debit card.  
The information request should 
identify the beneficiaries of the 

established in the free zones and to 
non Portuguese resident is revoked.

The exemption of RET applicable to 
entities licensed to operate within 
Madeira Free Zone, with respect to 
buildings intended to the 
development of its activities, is no 
l li bl i i h

y
income.

Payments above Euro 1 000 (before, 
it was Euro 9 700) should identify 
the recipient of the income (bank 
transfer, nominative cheque or 
direct debit). 

l d lf l d

longer applicable to entities that 
carry activities of financial 
brokerage, insurance and its 
auxiliary institutions, as well as 
“intragroup services”, namely 
coordination centres, treasury and 
distribution activities.

bi i Employers and self-employed 
individuals in respect of which is 
started a tax enforcement procedure 
in respect of SS debts will be obliged 
to have an electronic mailbox. This 
regime will be legislated by a 
separate law. 

Tax Arbitration

Retired judges will be able to act as a 
tax arbitrator provided that they 
declare that renounce to the retired 
judge statute or request the 
temporary suspension of that 
condition.
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Legislative Authorisations

Amending Budget 2012

The Government is authorized to 
introduce amendments to the tax 
law in order to: 

(i) establish the criteria to define 
the taxpayers that should be 
supervised by the Tax Unit for supervised by the Tax Unit for 
Major Taxpayers; and 

(ii) grant powers to the director of 
the tax authorities to define the 
taxpayers for which will be 
appointed a relationship  
manager.

The Government is also authorised 
to transpose the Council Directive 
2010/24/EU, dated 16 March, 
regarding mutual assistance on tax 
credits’ collection, claims and other 
measures, and to revoke the 
Decree-Law nr. 296/2003, dated 
21 No ember  aiming to  21 November, aiming to: 

(i) simplify and fasten the mutual 
assistance regarding credits 
collection;

(ii) make the credits’ recovery from 
European Union’s Member 

ffi i d
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